Introduction
As with all people, legal guardianship of a person with a disability
ends when they turn 18.
Many parents worry about how, without guardianship status, they
can continue to support their adult son or daughter to manage their
money and make personal health and well-being decisions.
Most adults with an intellectual disability can be supported to
manage their affairs by family, friends, members of a circle of
support, and/or by disability provider support staff. Support can
range from informal day-to-day support to more formal support such
as the appointment of an agent to assist with money matters.
This guide has practical information on how to get support for
managing money and making decisions about health. It also has
advice on supported decision-making - a way your family member
can make their own decisions with any help they need and want.
Families tell IHC that banks, government departments and medical
professionals require legal guardianship or property management
orders if they want to help with financial management, income
support and health decisions. This has increased with new money
laundering legislation, which requires banks to do more to verify a
customer’s identity and, in some cases, account activity.
Such instructions often assume that every person with an intellectual
disability needs someone to make decisions on their behalf - a
substitute decision maker.
In some situations, having a legal role in your adult family member’s
life may be helpful and appropriate and in other situations it may be
a step too far. You may be able to provide support for life decisions in
other ways.

Banking Support
Anyone can let someone else operate their own bank account. This
person is often called a co-signatory or an authorised signatory.
Your adult family member with an intellectual disability can choose
someone to be a co-signatory or authorised signatory to their bank
account.
Families with co-signatory status can limit daily or weekly funds
available from EFTPOS as a way of safeguarding their family member
from exploitation and supporting decisions about purchases.
You can find more information about co-signatories from the
Banking Ombudsman website.

Work and Income/Te Hiranga Tangata Support
People who receive government benefits can choose to have
someone act on their behalf when dealing with Work and Income.
This person is called an agent.
Your adult family member can choose who their agent is and what
their agent can and cannot do.
There is more information about appointing an agent on the Work
and Income website.

Inland Revenue/Te Tari Taake Support
Your adult family member can choose someone to be a ‘nominated
person’ and act on their behalf with IRD. This person will then have
access to your family member’s IRD account.
For more information go to the IRD website.

Health Support
Your adult family member has the right to make an informed choice
and give informed and active consent to medical treatment or
procedures.
If informed and active consent is problematic, there is a way forward.
The Code of Disability Rights states that necessary treatment can be
carried out if it is in the best interests of the person, even if the person
cannot provide consent.
To find out more, see the Code of Health and Disability Services
Consumers’ Rights on the Health and Disability Commissioner’s
website.

The Protection of Personal and Property Rights
Act, 1988
You may already know about the law called the Protection of
Personal and Property Rights Act 1988 (the PPPR Act).
This law applies to everyone and allows the appointment of
substitute decision makers for property and personal health and
welfare for a time in the future when capacity to make decisions has
diminished.
Families or other interested parties can apply to the Family Court
(most families use a lawyer to do this) to be appointed to these roles.
The court orders need to be reapplied for every three years.
Once an application is made, the court appoints a lawyer who meets
with the person and those that know them best and provides a
report about whether the orders are appropriate.
Sometimes a psychologist's report is needed to determine whether
the person “wholly” lacks capacity or whether the person has capacity
in some areas of decision-making and not others.
It is important to understand that the Family Court will only appoint
a welfare guardianship if the person “wholly lacks capacity” and is
“unable to understand or communicate decisions”.
The Family Court is obliged to cause the least amount of interference
with the person’s life as well as enabling the person to use and
develop whatever capacity they do have.
IHC knows of many situations where a lack of contemporary
understanding about the rights of disabled people has resulted
in Family Court decisions that disadvantage disabled people and
diminish their rights.
For more information go to the Community Law website.

Supported Decision-Making
Supported decision-making is a way your family member can
make their own decisions with any help they need and want. To use
supported decision-making, your family member picks friends, family
members and other people they trust to be their “supporters.”
Supporters don’t make decisions for them. They help your family
member make or communicate their own decisions. Supported
decision-making gives your family member control over their life.
Why is supported decision making important?
Supporting intellectually disabled people to make their own
decisions promotes self-determination, control and autonomy, and it
fosters independence.
Research shows that it also helps them understand when they are in
a potentially abusive or dangerous situation and how to appropriately
respond to the situation1.
If an intellectually disabled person has decision-making skills and
believes that they can act to change a situation, as opposed to feeling
compelled to go along with what others want them to do, they are
better equipped to prevent and resist abuse.

How do you do supported decision making?
How your family member is supported depends on their individual
needs.
Guardians, support staff, friends and experts could all play a role. Your
family member can include whoever they want to support them.
The people involved need to know and understand your family
member well. It is important that they:
• Know how your family member communicates
• Acknowledge that your family member has the right to make
decisions about their life
• Provide information that is easy to understand
• Explore options (what the decision is about, available options,
obstacles/limits)
• Help make the decision (rather than making the decision for
them)
• Act on the decision and help make the decision work
• Review the decision as time passes.

1. Evaluation of a Decision-Making Curriculum Designed to Empower Women with Mental Retardation to Resist Abuse, Ishita Khemka, Linda Hickson, Gillian Reynolds (2005) 110:3 American Journal on Mental Retardation

The following table can be used to help you support your family member. You can sit down and talk to them about the questions in the table,
fill it in and give copies to people who support your family member to make decisions.

How to best present
options and choices to me

How you help me
understand the
information

The best and worst times
to ask me to decide

Remember the following when supporting your family member to
make a decision:
• Capacity - assume I have the ability to be in control
• Specific - even if I cannot make some decisions, I may be able to
make others
• Selection - if I need a representative, I should be able to pick them
• Suitable - my representative should be right for me and my needs
• Best interest - my representative must look after my best interests
• Involvement - I have the right to be involved
• Review - any arrangements.

The people I might want
involved in helping me
with making my decision

How I will communicate
my decision

How can you help your family member explore their options?
Information about a decision needs to include what the decision
is about, the options available, and the obstacles or limits of the
decision.
Exploring options helps build up a picture of what your family
member wants and helps inform the decisions being considered.
To explore options and possible changes for your family member, it
helps if they can experience some of its parts. For example, a person
considering moving to a flat may benefit from experiencing what it’s
like to manage their money for themselves.
Remember that people have different preferences when it comes
to looking at their options. You may like to use a pros and cons list, a
talking mat, or create a visual mind-map to help your family member
see what options are available to them.

What if the family does not agree with their family member’s
preferred option?
You may not agree with the option that your family member wants.
Your family member may want something that worries you, that you
feel is not safe, or is beyond their abilities.
If your family member decides on an option that you or others
disagree with, for whatever reason, it is helpful to discuss your
concerns with the other people involved in the decision-making
process.
These discussions will give you a chance to see how your concerns
can be minimised. Talk with others to be clear about what to do
next. Some preferences may not be possible, and choices are not
unlimited. When a preferred option is not possible you can consider
alternatives.

What things might help your family member make decisions?
You may like to use this checklist to help make sure your family
member has the tools they need to make a decision.
Has your family member had…
• Easy to understand information?
• Time to explore options?
• Time to consider obstacles or limits?
• Encouragement?
• Opportunities to make decisions?
• The right support people?
• A chance to communicate their choice?

What things might make it hard for your family member to make
decisions?
You might want to consider if any of the following things are making
it more difficult for your family member to make a decision:
• Money
• Worries about what others may think
• Not being included in the decision-making process
• Not having accessible information
• Not having the right support.

For IHC’s Supported Decision Making Resource see Supporting
Decision-Making

