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1. Introduction

This Review is further recognition of the disadvantages and unlawful discrimination experienced
by disabled ākonga from not having access to what they need to thrive at school. A lack of
reasonable accommodation to ensure their equitable access to, and outcomes from, education
equates to discrimination and lifelong disadvantage.

IHC and other participants at the NZEI/Education for All hui heard the view of Associate Minister
of Education, Jan Tinetti, that the system delivering education to disabled ākonga, (students) is
broken. Minister Tinetti encouraged participants to engage with the High Needs Review to assist
with the system rebuild.

Examples of discrimination include:

In respect of the High Needs Review (from here on referred to as “the Review”) IHC has engaged
with the Review team and encouraged other organisations and collaborations of organisations to
engage and contribute submissions.
We heard from the Review team that the scope was broad and intended to be ‘transformative.’

• Being denied enrolment or not being able to attend school all day
• Being encouraged to go to a school that is claimed to be ‘more appropriate’ for disabled
students
• Not being able to participate in school activities, or being placed with a teacher who lacks the
confidence, or support, to teach students with different learning needs.

During discussions with the Review team, IHC raised strong concerns about the language used
and the approach taken.

IHC’s legal claim, due to be heard in the Human Rights Review Tribunal, identifies aspects
of the systems and structures of government that result in disabled students experiencing
discrimination.

IHC considers that the title of the High Needs Review is exclusive and ableist. Instead of a focus
on what students, including disabled ākonga, can expect from the education system, the Review
instead focuses on a group, or groups, of students with ‘high needs.’

The individual elements are problems in themselves, but together they create the legislative,
regulatory, policy and practice ‘flux’ that works against disabled students and those professionals
in schools, and in the community, working to support access to education.

This approach embeds unhelpful and outdated attitudes that impact on the way the education
system understands, values and responds to disabled ākonga and maintains separatist legal,
policy and practice settings that impact adversely on them.

Individual elements of difficulty include:
• Initial teacher education and ongoing professional development

IHC respectfully suggests that the High Needs Review, in title, scope and questions asked,
seriously limits opportunities for reviewers and contributors to consider what systems changes
are necessary for an education system that is inclusive, where “every learner matters and matters
equally” (UNESCO, 2015).
The emphasis of Review questions on local solutions, may serve to minimise, and avoid, a focus
on what systems changes and enablers are required for a quality disability-inclusive education
system. The risk of the status quo, the post code lottery or reliance on a combination of luck and
love for the experience of full inclusion for disabled ākonga, will be maintained. IHC acknowledges
that pockets of good practice occur despite the policy settings and other system barriers
to inclusion.

• The learning support policy and resourcing framework
• The lack of accurate prevalence data to inform resourcing policy, planning and practice
• The lack of system monitoring of policy and practice and accountability
• The lack of an independent review of decisions made by schools and the Ministry of
Education about disabled students
IHC urges the Review team to have a strong focus on the systemic changes identified above as
starting points for sustained action to stop the historic and current discrimination of
disabled ākonga.

IHC’s response to the Review has been informed by our survey that was conducted between 7-21
March 2022. The survey questions replicate previous education surveys run by IHC, however we
took the opportunity to add specific questions about the High Needs Review.
We were delighted with the high number of responses – it is reflective of the serious and
widespread concern about how the education system responds to disabled ākonga.
A total number of 599 people from across Aotearoa New Zealand responded to the survey,
made up of 518 family/whānau and educators, along with 81 medical and allied professionals
(paediatricians, psychologists, social workers, practice nurses, mental health professionals,
disability advisors, occupational therapists, speech language therapists, physiotherapists, etc.).
We hope that IHC’s survey data (quantitative and qualitative) will assist the Review team’s analysis
and that it will contribute in a significant way to the intended rebuild of an education system that
delivers quality inclusive education consistently across Aotearoa New Zealand.
There is general, and widely documented, evidence and acceptance that disabled ākonga have
been treated unfairly within the New Zealand education system for too long.
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2. Recommendations
IHC recommends that the following actions are taken by education system stewards to ensure
that disabled ākonga have equitable access to, and outcomes from, a quality disability-inclusive
education system:
1. Amend the Education and Training Act 2020 to provide for an enforceable right to disabilityinclusive education. The Act needs to reference the United Nations Convention on the Rights
of Persons with Disabilities and include definitions of inclusive education and reasonable
accommodation.
2. Align the policy and resourcing framework with government’s Enabling Good Lives policy
and underpinning principles so that human rights-based values, attitudes and approaches
are embedded within all levels of the education system.
3. Initiate a work programme across the education system that addresses, and responds to,
ableism at policy, project, programme and practice levels.
4. Establish a kaitiaki, or guardianship body, comprised of disabled people, whānau, tangata
whenua and disability education advocacy groups to provide oversight of the systems
transformation required for a disability-inclusive education system that protects disabled
students from unlawful discrimination.
5. Require Boards of Trustees to report annually to the Ministry of Education on the inclusion
of disabled students. The inclusion report should include data on the presence, participation
and achievement of disabled students, accommodations required for equitable access to
education and school life, workforce capacity to teach diverse students and school capacity
and capability to provide a quality disability-inclusive education.
6. The Ministry of Education should collect accurate prevalence data on students requiring
accommodations and specialist support services to inform education policies, resource
frameworks, plans and programmes.
7. Ensure disabled students are subjects of aggregated and disaggregated data collection so
that an up-to-date database is available to guide the resourcing and policy framework to be
is regularly reviewed, monitored and adjusted.
8. Review the Ongoing Resourcing Scheme and its verification process, criteria
and benchmarks.
9. Review all additional learning support funding sources for disabled students and schools to
ensure consistency with disabled students’ rights to reasonable accommodation, accessible
learning environments and a disability-inclusive education.
10. Ensure disabled students and schools have timely access to evidence-based specialist
support services (communication, behaviour and other specialists) through addressing
current workforce and supply issues and inter-professional relationship issues.
11. Ensure initial teacher education, and professional learning and development programmes,
result in all teachers being confident and capable in teaching diverse learners.
12. Require initial teacher education provision to include compulsory disability-inclusive
education in the core programmes.
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3. Survey Results

13. Amend the Standards for the Teaching Profession to require that registration and teacher
performance review processes include provision of evidence of individual elaborations,
particularly those that refer to disabled students.
14. Recognise, value, monitor and report on the progress and learning achievement of all
disabled students, including those working long term within level one of the curriculum.

Survey results, in respect of the Review, indicate a good level of awareness about the Review (47
percent, of family/whānau, 49 percent of educators and 52 percent of medical and
allied professionals).

15. Make disabled students visible in all reporting, including system-wide indicators used
to monitor and report on the performance of the education system, and appropriately
disaggregate this information.

Survey respondents largely reported low levels of confidence that the Review would solve the
problems (legislative, policy and resource settings) currently being experienced (86 percent of
family/whānau, 87 percent of educators and 82 percent of medical and allied professionals).

16. Education system stewards (Ministry of Education, Education Review Office and the
Teaching Council) work together to identify, and jointly address, concerns relating to the
enrolment, participation, learning and achievement of disabled students.

IHC’s survey questions align well to the Review’s defined scope areas and questions asked:
Education Journey, Access to Supports, Responsiveness of Supports, Fluid Boundaries, Support
for Adults Across the Network and Alignment Across Agencies.

17. Amend the law so that school disciplinary policies and processes are prohibited for student
disability-related behaviours.

IHC survey highlights:

18. Establish a quasi-judicial education tribunal or arbitration mechanism to review decisions
made by Boards of Trustees and the Ministry of Education in respect of enrolment,
reasonable accommodation, discipline (including restraint), discrimination and habilitation
and rehabilitation services, and provide redress.

The Highest Needs Review will not solve the problems that disabled students experience
at school.

The Highest Needs Review will tinker around the edges or do nothing to improve
the system.
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4. Survey Comments and IHC Analyses

Ongoing Resourcing Scheme
Respondents' agreement with the statement “the Ongoing Resourcing Scheme, and other
funding streams, must be reworked.”

4.1

The Education Journey
“After nine years of schooling, I can confidently say her being ORS-funded is only of
benefit to the school to provide token education. It’s mostly babysitting. I’m ashamed and
appalled at New Zealand education’s slack and unaccountable excuses. Our daughter is
bright and very teachable, but no one can be bothered. We have had the odd superstar
over nine years but in general I find educators lazy and quick to pass the blame.”
- Family/whānau

Funding Streams
Respondents' agreement with the statement “the current funding streams do not work for
disabled children and schools.”

“The system is broken. I can only support my child to attend school sporadically if I work
a tiny few hours a week. I’m self-employed so those hours are very flexible. We’re very
fortunate that I can financially do this. Most people can’t.” - Family/whānau

“Sadly, in all my years, things have become worse instead of better. Of course, there’s the
odd nugget of good but not consistently. A few of us passionate ones keep on regardless,
but it can be exhausting being the only advocate sometimes. I still live in hope though! So
many kids are struggling through lack of or no support.” - Education professional

Medical Professionals
Respondents' agreement with the statement "the Ministry of Education policy and resourcing
settings are wrong and do not meet the needs of disabled students."

“This is a complex issue. There are huge gaps at every level of education that impact
on children and young people who learn differently to be understood, supported
appropriately and succeed while at school and beyond.” - Education professional

“Children need to be included as much as possible, and inclusion should be meaningful
and relevant benefitting everyone, not a token gesture just to show that the child is
included.” - Education professional
Respondents who agree they have difficulties assisting disabled students for them to have what
they need to learn at school.
“Parents and communities often dictate what happens in schools - there is little
understanding of the value of inclusion.” - Education professional

“It is frequently difficult to match students at higher and lower needs with appropriate
levels of support. The current system is numbers-, rather than actual level of need, based.” Medical professional
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What do you want to see happening?

“I have an 11-year-old patient with cerebral palsy who uses an electric wheelchair and
specialised desk in the school environment. Because of his physical disability he fatigues
easily and requires the assistance of a teacher aide for a couple of hours a day. Because
he is cognitively normal, he is unable to access ORS funding, and his HHF will stop in the
next six months, with written confirmation that it will not be renewed. Effectively, this will
mean that this cognitively-able, physically impaired child will stop being able to access the
curriculum.” - Medical professional

“Many families like mine have multiple students with special needs. It should be easier but
instead it is harder for us to navigate accessing help. For each child there is a repeated
funnelling of applications and assessments. The costs of accessing specialist help like OT,
SLT, help with home-based learning plans, etc. increases our costs. For our whānau to
access specialist support we are paying for multiple children rather than just the one that
is often assumed during surveys like this one.” - Family/whānau

“Schools saying that they cannot provide a safe environment for disabled children equals
discrimination/non-inclusion. Schools not using the specialist teacher component of the
funding for the student. Lack of professional development around inclusion in schools.
Lack of knowledge of principals and teachers. Parents not knowing their rights or afraid
to complain as things may not go well then for their child. Poor pay for teacher aides so
quality staff cannot be found. The same kind of support called different things in different
areas. Lack of some services in some areas, e.g., attendance services. Lack of a plan to
address non-attendance at school - no teeth in legislation/no practical help for parents
for school refusal. Unaddressed mental health issues in parents that affect children. As a
follow-on from mental health issues addiction issues. Housing issues affect transience and
therefore education.” - Medical professional

“A paid SENCO in every school would be supportive of inclusive practice. Focus on
supporting children in their communities - community support.” - Education professional

“Community schools are able to support students with a wide continuum of need provided
they have appropriate support. This support is often excellent but depends on the
resources and level of expert and timely help available. Many students do not reach their
potential in a setting where they have learned to mask and comply but have not had their
needs met. Many whānau wait for a long time, with a lot of negative and discouraging
feedback, before supports can be organised. Whānau and students should have choice
where a special education setting may be better able to provide a safe and stimulating
environment for high physical, developmental and/or sensory need. They should be able
to access professional, unbiased support around moving freely from one type of setting to
another to fit their needs. Specialist schools are a centre of excellence for ongoing research
and best practice within ‘special needs’ teaching and learning. Their structure enables
pooled professional expertise.” - Medical professional

What is happening in your community that is working well?
“My son had to move schools four years ago. He was stood down, excluded, secluded and
bullied. The teacher and school leadership had no idea how to deal with him and refused
to accept advice and guidance. I was asked to pick him up during the day and they
attempted to have him attend half days. He was separated from his peers and on 1-on-1
time in a small office with an inexperienced teacher’s aide because the teacher refused
to have him in the classroom or teach him. I laid complaints against the teacher and
principal and we ended up withdrawing our son from that school. The only reason that my
answers above are so glowing is because we found a small school (that despite attempts
to sabotage the move from the first school). The small school is positive and inclusive
and adaptable and willing to listen and keen to get things right. The teacher he has now
he had for his first two years at this school, and she knows my son very, very well and is
making school accessible for him – very, very happy to accept advice and guidance and
is always involved in the IEP meetings, etc. We made the best move ever for our son, and
sadly the school has not learnt anything at all. Another child I know was removed from
that same school last year.” - Family/whānau

“Schools funded to do PB4L restorative report ongoing systemic change within their
culture and management systems TKT (IWS) works well - look to extend and maybe create
a shorter version.” - Medical professional
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IHC’s Analysis - (4.1 The Education Journey)

How might barriers for learners with the highest support needs be removed?
“The significant increase in students who are working four to six years behind their peers is
currently creating the most pressure for us. It is difficult for the teachers of these students,
as well as those at level or above, to meet their learning needs without additional support.
The current funding system is not addressing this issue.” - Education professional

All survey respondents confirmed that the journey through the education system is difficult and
unnecessarily complex for disabled ākonga. There are high levels of agreement across family/
whānau, education and medical professionals that the education system’s legal, policy and
practice settings are not fit for purpose and create significant disadvantage and discrimination.

“Early intervention is crucial - why do we have to fight to get the resources we need, and
we know the children need to be successful? It is simply unacceptable.”
- Education professional

Exclusion disrupts students' learning and impedes their capacity to be full and active participants
in their community - now and later in life. Data from the Household Labour Force Survey for the
June 2020 quarter provides clear evidence that the education system is failing to deliver equity
and excellence outcomes for disabled students. Forty-eight percent of disabled youth aged 15 to
24 years were not in employment, education and training compared with 10.6 percent of nondisabled youth.1

“Please publicise the rampant discrimination in our education system. Lack of funding
equals lack of inclusion.” - Education professional

In 2021:
• The unemployment rate for disabled people aged 15 to 64 years was 9.6 percent, compared
with 4 percent for non-disabled people of the same age group.
• The underutilisation rate was 21.8 percent for disabled people aged 15 to 64 years, twice the
rate for non-disabled people, which was 10.3 percent
• Only 42.5 percent of disabled 15 to 64-year-olds were employed, compared with 78.9 percent
of non-disabled people in the same age group.2
Schools play a vital role in promoting social cohesion and the development of inclusive
communities. We believe that an inclusive education system is the foundation for building an
inclusive Aotearoa for all. IHC’s inclusive education campaign and strategic litigation aims to
change attitudes, laws, policies and practices so that every student is welcomed, has a sense of
belonging and can access the support they need to participate and achieve to their full potential
at their local school. Our work is underpinned by national and international research, New
Zealand law and our obligations under International Human Rights Conventions.

Labour market statistics (disability): June 2020 quarter Retrieved from https://www.stats.govt.nz/information-releases/labour-marketstatistics-disability-june-2020-quarter
1

Labour market statistics (disability): June 2021 quarter https://www.stats.govt.nz/information-releases/labour-market-statistics-disabilityjune-2021-quarter#:~:text=Labour%20force%20participation%20rate%20is,gap%20of%2035.1%20percentage%20points
2
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4.2 Access to supports

“We removed our son from a school that was extremely unsupportive (and that we were
probably on a road to expulsion from) just over two years ago and moved to a small
supportive integrated school which probably struggles more with funding than the
previous decile 10 school.” - Family/whānau

“ORS models are deficit-based which worsens the gap between disabled students and
non-disabled students before they even begin school. ORS is becoming a 'one-size fits all'
funding package rather than a supportive evidence and goal driven inclusive education
scheme. Schools shouldn't be left trying to juggle unders and overs to be able to provide
the right supports for children. Ultimately this leaves families and students feeling
unsupported and as if they are not receiving adequate input. There's a large gap of
moderate children who don't meet ORS criteria, and are unable to access other funding so
don't get the support they are needing.” - Medical professional

“ORS needs to be easier to get for neuro-diverse kids. They have different brains. I'm sick
of fighting the system to get my son help. I have to take my son out of school a couple of
times a term to calm him down and help him mentally. Please help, I'm begging you.”
- Family/whānau

What is happening in your community that is working well?
“The amount of support some children are provided is barely enough for their support
team to know who they are, let alone provide any meaningful support to the child and
their educators.” - Medical professional

“Sometimes IWS can work really well when the person gets accepted. What works is
the collaboration of the team, and the in-depth time taken to work the relationships
and understanding between team members. What also works is use of high-quality
professionals.” - Medical professional

“Is any Ministry of Education funding working well?” - Education professional
“Funding works well when you have the correct staff in place, things run smoothly - they
are willing to come and meet and complete handovers with those involved and families
(e.g. therapists and RTLBs). Others will not engage until post starting school which feels
like a lost opportunity.” - Medical professional

“Schools do not recognise Ministry of Health assessments. The Ministry of Education has
been extremely difficult to work with. There is NO support for them for kids with intellectual
disability. Also have a child with ASD and they get stood down from school for behaviour
that is result of ASD.” - Family/whānau

“The sooner there is legislation requiring learning needs are addressed the sooner jobs will
become available and training will be valued for teachers of students with extra learning
needs.” - Family/whānau

“My son attended mainstream education for his first four years of schooling and this was
a disastrous joke! Despite receiving ORS funding and having a TA, he was largely left to
sit quietly forgotten within the classroom setting (because his only "behavioural issue" is
giggling when he's nervous). At the age of nine, we left that setting and engaged with a
specialist school and have never looked back! I now have a 15-year-old who loves going to
school and is currently learning the Road Code so he can get his driver's license when he
turns 16!.” - Family/whānau

“We need help now. Not in five years’ time. We need the criteria for the kids who need help
to be changed. Just focussing on the bottom 1 percent is ridiculous. Open plan schooling
is ridiculous for these kids. How can we be in this position and under this much strain? I
am lucky I have a job that enables complete flexibility. Without it I would have had to quit
years ago - so some of these answers are a bit deceiving - we are barely staying afloat. One
birthday party in three years is all my girl has had - she’s bullied constantly and we have
been waiting for a CAF assessment so we can medicate for nearly a year - with no luck so
far.” - Family/whānau

“IWS is very helpful when available, however over-subscribed. HCN similarly is helpful,
both for funding and the upskilling and collaborative practice involved, but two years is
not enough time to embed new skills. Social workers in schools (SWIS) have been a huge
help and had a great impact, particularly now they are based in social service NGOs and
properly supervised. Would like to see them in decile 4 schools.” - Education professional

“It’s exhausting and never ending and I feel like a failure as a mother because I know he
is not living up to his potential. His life is narrow and a little sad - no real friendships. We
have made progress, after three years of battling and asking at least he is allowed in
mainstream classes and finally included in a sports team - the sport is a little scary as it’s
just relying on the goodwill of peers to be gentle and accommodating. He is loving being
part of a team.” - Family/whānau
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IHC’s Analysis - (4.2 Access to Supports)

What do you want to see happening?
“Understanding. There is a lack of understanding around children's rights lack of
understanding around what inclusion looks like when it is going well disconnect between
families and the Ministry of Education - power games are often played by school and
Ministry together disadvantaging/intimidating families’ narrow understanding of what
good education looks like, particularly for Māori children. Schools don’t know how to assess
the learning progress disabled children are making, so not bothering to assess or report
e-learning.” - Allied professional

Overwhelmingly, the 599 survey respondents (family, education, medical and allied professionals)
were negative about the current resourcing framework, policies and implementation of the ORS
policy. They commented on the negative impact of resourcing policies on disabled ākonga and
professionals involved in supporting access to education
Although there was support amongst respondents for an individualised funding arrangement
there was wide agreement that the ORS policy was unworkable and needed replacing, difficult
to access, the criteria inflexible and deficit based, and failed to meet the historic, actual and
increased need among the child/youth population.

“Specialist teacher time should be doubled in order for the learner and teacher to get
more traction on meaningful goals - especially social and independence goals.”
- Education professional

“Accessing support is filled with barriers. ORS applications take about seven days to
complete and rework. That costs us $1,750 to release a teacher to complete an application.
The learning support delivery model needs to be rolled out all over NZ. Currently, there is no
seamless provision for our students. LSC roles need to be on every school - complete the roll
out. More funding is needed for children who do not qualify for ORS funding.”
- Education professional

How might barriers for learners with the highest support needs be removed?
“Flexible, individualised approach and funding. Our child only attends part time at our
insistence as they cannot cope with full time. Pressure from school to increase hours is not
helpful, nor are threats to stand down our child when behavioural issues arise as a result of
support needs not being met. The school tries its best but needs more funding. ORS should
be needs-based not a competition, and the level of need needs to be reassessed.”
- Family/whānau

“The lack of knowledge and unhelpful attitudes of school leadership are as much of a
problem as the lack of funding and training for teachers. Our child's principal made
offensive comments about the recommendations of our child's assessor and refused to
engage with us when we requested to work with the school to meet our child's needs, even
when we offered to provide the necessary tuition privately. They actively tried to prevent us
from accessing Structured Literacy tuition for a dyslexic child, who by that time also had
severe school anxiety and was having suicidal thoughts. The school was aware of this but
made no attempt to help.” - Family/whānau

“Learning support and ORS are underfunded and under-resourced across the school
system. It is a crisis!” - Education professional

“We are not able to provide the support some tamaiti need within the funding streams
available - we top-up allocations to ensure we provide the care required. In our school that
is a significant part of the budget.” - Education professional

“The criteria are too black and white and most of the children I support with high and
complex needs don't fit into a box.” - Medical professional

18

There was recognition also that ORS funding, when achieved, failed to provide the levels and
types of individualised support needed from classroom teachers, specialist teachers, teacher
aides and specialists.
Medical and allied professionals were emphatic in their rejection of the ORS policy (100 percent)
and the need for a complete rework of individualised funding support arrangements for disabled
ākonga.
Some education professionals and family/whānau commented favourably on the Kahui Toi (IWS)
funding but suggested that the two-year time restriction worked against progress achievements
for ākonga.

4.3 Responsiveness of Supports

What do you want to see happening?
“This has no engagement to support Māori education system and their alternative
teaching models. Special education services are limited with total immersion schools. Our
school has limited resources to support disabled children in a total immersion setting... the
list goes on.” - Education professional

“There is fear from parents that if they push the school that their child will be suspended,
expelled or made to sit in a corner doing nothing. Boards should also have to do
compulsory training on inclusion so that they are aware of what is happening (much like
health and safety). There should be minimum requirements of learning standards. My
son has been at school for almost six months and his plan is still settling in and making
friends. I have no idea what teaching plans they have for him. The Ministry of Education
is doing such a poor job - not putting anything in writing, delaying tactics on any support,
giving schools incorrect information about legal rights, e.g. it is up to the school and parent
to decide what happens when the teacher aide is sick resulting in me being told to that
I have to keep my child home whenever the teacher aide is away. The Ministry also sits
by as the school breaches the Education Act by giving me a new transition plan that is a
massive decrease in hours without giving me notification, time to have support or allow
me to give any feedback or changes. The Ministry also tells me it is normal to start school
at 1 1/2 hours per day for over a term and that they like a slow and gradual transition. No
one on the team (school, SENCO, L&S Coordinator, Ministry) is supporting my child - the
main concern is budget/fiscal.” - Family/whānau

“Students who do not qualify for ORS are not adequately funded. They have to get into
a crisis then get support and settled then support is removed so the cycle repeats. Other
student just don’t meet the criteria, e.g. for SLT. Even meeting the criteria for SLT only gets
consultation with teaching staff, no therapy from SLT. A crap situation for students and the
SLT, so the SLTs are constantly changing as they move on to work in other employment.
Funding such as in-class support ICS is capped so even when you do meet criteria once all
places are gone you may still miss out.” - Allied professional

“The thresholds are very high and require intensive data collection, etc. for small levels/
hours of support.” - Education professional

“School was a complete and utter waste of my son’s time, it caused a lot more anxiety and
social problems due to being not understood or supported and the solution was constantly
sending him home, which exacerbated problems.” - Family/whānau

“ORS forms are becoming harder and harder as the needs of children have to be greater
to have any chance of success.” - Education professional.

“Specialist teacher time should be doubled in order for the learner and teacher to get
more traction on meaningful goals - especially social and independence goals.”
- Education professional

How might barriers for learners with the highest support needs be removed?
“In ECE there is no oversight of inclusion and inclusive practice and no pathways families
can clearly take to resolve matters.” - Education professional

“They are contested and pitifully inadequate.” - Medical professional
“They don’t take into account the high levels of need we now experience. ORS has not
changed in over 20 years! And even when it was first conceived it was never sufficient to
actually cover all children who need that high level of support. Behaviour is not covered
through ORS and society has created many more behaviour issues that we see ins
students today. They are just not supported. And the "middle-of-the-road" needy kids those who are falling behind but are "too good" to qualify for any support - are still the
ones missing out and the ones that are left to schools to struggle to find support for. ICS is
a joke and completely insufficient - we have children who cannot even write their name,
who don't know the alphabet, who cannot count past four and declined ICS because "they
are too good." - Education professional

What is happening in your community that is working well?
“We want our son to have successful interactions at school and learn social skills before
academic learning. As a result, we are probably too accommodating when school asks
us to collect him early or support him on school trips/camps. Ideally, they would have
someone trained with him so we don't have to be there, but we fear stand downs or other
punitive measures if we don't agree, and having already had our hand forced to leave one
school (Kiwi suspension) we don't want to blight his record and go through that again. It is
very disruptive and stressful. For us school provides a form of respite for us and is our son's
only regular social interaction with other children which is so important.”
- Family/whānau member
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IHC’s Analysis - (4.3 Responsiveness of Supports)
“Criteria is too narrow and medical model based - wants to know what child can’t do. The
Ministry of Education says they want to know what the child can do with support but then
uses that information against you to deny support. Because support is so limited you feel a
need to paint the worst picture just to be given a fighting chance to access resources. ORS
is broken. Not how SE2000 planned it. Why wasn't the Tomorrows Schools Review report
implemented? A TA in every classroom would support the teacher to teach more children?
We need to stop attaching fix-it therapies and supports to our children. Our children aren't
broken. Start with the teachers and support them with the resources they need to teach all
the children in their class.” - Allied professional

“Overcrowded classes and the curriculum are not conducive to inclusion. Each disabled
child should be allocated a “demand” number which equates time needed to allow
inclusion, e.g. a classified VHN student might be equivalent to five regular students. That
class should then have five less students. This is what could level the playing field. The
Ministry of Education is completely dishonest in its provision of TA, which is already grossly
underfunded. Why say the student gets five hours per week when it only means four?
Two issues here that need addressing. The allocation of ICS is erratic, poorly evidenced
because of low-level data requirements by MoE. Lack of involvement of paediatricians in
all processes.” - Allied professional

Survey respondents identified difficulties not only with the support arrangements and particular
aspects of that support, but they commented on the interplay, or lack of it, between support
arrangements. For example, ORS or ICS might be of some help but was dependent on the
capacity and capability of teachers, teacher aides, school leadership and responsiveness of the
Ministry of Education and their specialists.
Respondents said that the links between availability of resources, teacher capacity and capability,
education and health systems alignment was critical to how responsive the education system is
to disabled ākonga.
A child-centred approach that ensures that every disabled ākonga has what they need to
learn and participate at school will require a resourcing policy that allows for an invidualised
assessment and funding response based on reasonable accommodation principles (as defined in
the United Nations Conventions of the Rights of Disabled Persons).

“The support for disabled students should not be rationed (ORS is a rationed scheme). Any
student who requires additional support around learning and behaviour should be able
to have that support! Ministry of Education staff should come to well-run, planned and
professional programmes such as ours with the attitude, "what do you need?" (because
we only ask when the need is really apparent) and not with lots of reasons why we can't
access different supports/funding schemes. It is exhausting!” - Allied professional
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4.4 Fluid Boundaries

What do you want to see happening?
“To access the Ministry of Education and other services, the documentation including wait
time, for these services is a further barrier. Families are also often in crisis, therefore as a
school we are supporting the systems around these children with limited support going
in to support the family. A number of students are not the top end of need and don't have
the services involved supporting which creates a further.” - Medical professional

“The time these overhauls are taking for likely little change is disappointing. Sharing with
parents what they don't have access to is terrible and system undervalues these students
and makes it difficult for schools to meet students’ needs as the diversity in a classroom is
so vast.” - Education professional

“Learners can only enrol with us if they have a Section 37 but we would like to offer to any
complex learner that needs individualized programmes. Despite being a fund holder we
still have restrictions about who we offer supports to.” - Education professional

“In the mainstream public school my child attended, she would cry most days on drop
off and pick up. She was stressed at home after school and would withdraw. She was
exhausted, over-stimulated and overwhelmed. Since starting correspondence school
where she has a teacher, learning support and my husband and I supporting her 24/7, she
is thriving.” - Family/whānau

What is happening in your community that is working well?
“Most of the time it is alright, but some students do not have ORS funding and when they
reach high school if they don't have it (even when they should have) it seems much more
difficult to get it at high school age. There are many students who clearly need more
support but have little to no funding, and supporting them leaves another student without
an adult to help them. I feel that it is almost impossible to gain sufficient funding even
when it is clear that students need it.” - Medical professional

“We are in a great place at the moment thanks to IWS and the supports it provides. That
will end at the end of this year, but my son's complex needs are the same. I don't know
what the future holds once he no longer has the support of a full-time teacher aid. And
before that, he had so many stand downs and restrictions placed on his enrolment, it's
been really tough.” - Family/whānau

“There is not enough alternative schooling offered. Te Kura correspondence school isn’t
always the best answer as it doesn’t encourage the social interaction/development in
a safe place that these kids so often need. So, I had to change my career so I can be at
home. I’m my daughter’s mother, advocate, only friend, mental health guide, etc.. It’s too
many roles and not healthy for my daughter (or me). We’ve been on the CAF South waiting
list for over a year now. She had her assessment in May 2021 and was accepted into the
service and we haven’t yet had our first appointment.” - Family/whānau

“I have never been able to return to work since I ended up being a full-time carer and
homeschooling Mum after our attempt with the education system. I now work 3-5 nights a
week and am constantly exhausted and not able to fully engage with the day all the time.
I lost all faith in the support of mainstream school and wish there were more options for
families like us. Our son has autism and ADHD with ongoing OCD and behaviour issues.”
- Family/whānau

How might barriers for learners with the highest support needs be removed?
“ORS students don't receive enough TA hours to keep safe at school. Students with high
needs don't always get ORS because of a difference between the school thinking positively
about the child and the Ministry of Health having a negative mindset. We sent the IEP
with the ORS application and they picked up that we said "talking" when we meant
communicating in their unique way. The guardian at IEP was in tears at the beginning of
the meeting so we were focusing on the positive changes the child is making.”
- Allied professional

“Would like EGL principles and approved adopted and funding across government so DP
can control what the money is used for.” - Family/whānau
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IHC’s Analysis - (4.4 Fluid Boundaries)
Survey respondents made reference to early childhood settings, mainstream schooling,
homeschooling, health schools, Te Kura, residential special schools and special schools and
transition out of compulsory education, and the current lack of fluidity between settings.
Many family/whānau respondents referenced options such as homeschooling, Te Kura and
residential special schools in the context of poor experiences at the mainstream school
influencing their decision to look at other options.
Overwhelmingly, all survey respondents wanted legal, policy and practice frameworks to
evidence priorities for flexible individualised responses that aligned with Enabling Good Lives
principles and resulted in positive outcomes for disabled ākonga.
Fluid boundaries were seen by respondents as essential in respect of how these outcomes are
achieved.

4.5 Support for adults across the network

“There are many teacher aide/support staff who have excellent skills (more so than some
ORS teachers/Sencos who do the job without experience or even interest). Our students
are never given any priority, and decisions are made haphazardly and spur of the moment
rather than with careful/ thoughtful planning. Sadly, in all my years, things have become
worse instead of better. Of course, there’s the odd nugget of good but not consistently.
A few of us passionate ones keep on regardless, but it can be exhausting being the only
advocate sometimes. I still live in hope though! So many kids are struggling through lack
of or no support.” - Education professional

“I'm an ORS teacher and it's a very lonely experience. We are few and far between
and there is no national body or any group that we can belong to and receive support
from. Our role is frequently omitted from questionnaires, etc. and barely recognised. It's
frustrating, lonely and largely unsupported and it's only because of my love for the children
that I stick at it, that and my great relationships with the wonderful teacher aides I'm
blessed to be working with.” - Education professional

“The greatest resource is staffing, and for students to be successful they need the right
support in the right place for them and their whānau. This could be a specialist setting or
it could a mainstream setting. It is about choice. Therefore, better resourcing of staff and
support hours is essential.” - Medical professional

What is happening in your community that is working well?
“The school dean was supportive of the simple strategies that my child needed in order to
cope with sensory overwhelm but some individual class teachers didn't believe she had
ASD and wouldn't allow her to use the strategies that help her. For example, she wanted to
keep her bag on as the pressure on her bag made her feel calm - some teachers saw it as
disrespectful, like she was getting ready to leave and would make a fuss about it.”
- Family/whānau

What do you want to see happening?
“Knowledge and skills are great to have but even then, teachers still do not get the support
needed when everything falls over.” - Education professional

“Moderate funding gets little TA support. TAs need time to upskill and mentoring to
respond appropriately to neurodivergent children's behaviour.” - Education professional
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IHC’s Analysis - (4.5 Support for Adults Across the Network)
“We are a normal school so get to work a lot with the university and are very aware new
grads are coming out without the skill and expertise.” - Education professional
Survey respondents emphasised the variability, in respect of the capacity and capability of
teachers, teacher aides, school leaders to respond to disabled ākonga.
“Teachers are doing their best. But they need more support. The needs of some of the
children are high but having large classes of high needs children is too much to ask for
teachers to regulate before educating without enough support (teacher aides, teacher
release time, etc.).” - Family/whānau

Respondents underscored the need for better support for teachers and all professionals working
alongside disabled ākonga and their whānau.
Inadequate and compulsory initial education for teachers was identified by respondents, as was
the need for well-resourced quality professional development.

How might barriers for learners with the highest support needs be removed?
“We are a decile 10 school and have a lot of students with extra needs. My professional
experience is being utilised by writing applications that aren't successful rather than being
able to support the staff and students concerned. We are funding a SENCO for 0.6 as from
this year out of our current resourcing to support the wide variety of needs across our
school. Teachers are also not being trained effectively to meet the diverse needs that they
have within their classroom, i.e. how to differentiate the curriculum well to meet the needs
of and include all learners.” - Education professional

“The teachers do the best they can for FASD students. Some are amazing. Some may
never get it. There was one teacher who could not understand poor executive functioning
at all. NCEA is designed to test a student's executive functioning ability which immediately
means our young people with FASD are going to fail.” - Family/whānau
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The link between teacher capacity and capability, and lack of support for them, was identified by
medical and allied professionals as impacting on disabled ākonga, while also compounding the
negative impact of a fundamentally flawed resourcing policies.

4.6 Alignment Across Agencies

need to be done more often, I am not sure if I have ever been asked to do one and my
child is 11 years old. It would be great for the Ministry of Education to share examples of
effective inclusion both on and outside the classroom. The Ministry of Education team that
‘supports’ my son has been missing in action for most of his six years of schooling with the
exception of his OT who has always been wonderfully helpful, recently we have started to
have reliable quality support from a Ministry physiotherapist. We have had to spend a lot
of money on a range of private therapists. I am very grateful to my son’s school but I feel
that they need to do more for him.” - Family/whānau

“It’s very highly likely that my (nine-year-old foster son via Oranga Tamariki) boy has
FASD. The paediatrician doesn’t see the point in getting him tested as it apparently and
according to her it would not change the current assistance that he gets, i.e. a teacher
aide and respite from NZ Disability.” - Family/whānau

What do you want to see happening?

“Insufficient budget to enable access by those who need it. Encouraging ORS-funded
students to exit school earlier to insecure futures, when we know that the longer a child
stays at school, the healthier, the wealthier the happier they will be. Some schools give up
on bothering to apply for ORS funding because they see the system as overly difficult to
penetrate - don't know how to apply, or sometimes "can't be bothered". Oranga Tamariki
attracts disabled children who are insufficiently supported at school, with their families
unable to cope when schools cannot manage the child full time (if at all). This is not the
way to help families manage with disabled children.” - Medical professional

“Many families like mine have multiple students with special needs. It should be easier but
instead it is harder for us to navigate accessing help. For each child there is a repeated
funnelling of applications and assessments. The costs of accessing specialist help like OT,
SLT, help with home-based learning plans, etc. increases our costs. For our whānau to
access specialist support we are paying for multiple children rather than just the one that
is often assumed during surveys like this one.” - Family/whānau

“Schools do not recognise Ministry of Health assessments. The Ministry of Education has
been extremely difficult to work with. There is NO support for them for kids with intellectual
disability. Also have a child with ASD and they get stood down from school for behaviour
that is result of ASD.” - Family/whānau

“In theory our child attends school "full time" but they really don't. They can't be there
until 8:30am and they leave at 2:30pm. That is not full time for a neurotypical secondary
student. Our lives are completely turned upside down by virtue of the fact we have a
child with a disability - we suffer financially, emotionally, physically and it is not properly
recognised. There are far too many agencies in this space who have good intentions but
don't work together. And nothing EVER changes. It is all surveys, reports and chit chats.
Until society walks the talk nothing will change.” - Family/whānau

How might barriers for learners with the highest support needs be removed?
“Better access to diagnosis support is needed. We have been waiting years for an
appointment. No funding available unless my daughter has a formal diagnosis.”
- Family/whānau

What is happening in your community that is working well?
“I am very concerned about how separate my son is from other children at school. He
often chooses to opt out of activities especially ones that are sporting/bonding related.
I am concerned about the Teacher Aide’s capability. I am concerned about how often I
have to ask the classroom teacher to make something that others are learning accessible
to my son. I think any experienced teacher should welcome the challenge of actively
supporting a child with special needs to progress from an academic and social point of
view. I understand that my son requires a specialist programme, but I want him to have
the same opportunities as other students, albeit in a modified form. I am concerned
about the school’s reluctance to create a supervised buddy system to help my son develop
social skills and diversify his experiences especially during break times where he always
chooses to go to the sandpit. The school feels it would not be fair to ask students to use
their break times in this way or to expect them to be responsible for my son. I think that
it suits the school to have my son always spend each break time for the past six years in
the sandpit as they feel secure knowing where he is. He does not have any friends despite
being a fun loving good, humoured boy. Next year he will go to a new school and I feel to
prepare for that he needs to be pushed to get outside his comfort zone. My sons school
clearly care about my son and have made a really good effort to put a range of supports
in place. These sups and modifications to programmes of learning are very useful but I
think it is easy for a school to feel like they are doing a lot when they could be doing more.
Regular and open communication and consultation around how to make more learning
and opportunities accessible to my son would be helpful. It is not OK to decide he is not
capable of something because it might be challenging. My son attends a regular school
because I want him to have the same opportunities as other students. Surveys like this
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“When a child has a disability and it is clear that the child cannot be in a safe learning
environment at school, they still reject the application for trivial things like the child can
say a certain word. We need more funding for all children who receives early intervention.
If they are screened and got through the threshold, that should be enough for funding
at school but of course at different levels. But it is unnecessary to fill such a detailed
application. And when the child is rejected, where else we could go?.” - Medical professional
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IHC’s Analysis - (4.6 Alignment Across Agencies)
Survey respondents identified the lack of alignment between education and health settings.
Medical and allied professionals were in strong agreement that Ministry of Education policy
and resourcing settings did not align with what their professional view of what disabled ākonga
needed to thrive at school.
Some allied professionals (behaviour specialists, speech language therapists, physiotherapists
and occupational therapists) said that ways of working determined by Ministry of Education
policy created ethical and professional difficulties for them.
The interface between Ministry of Education policy and advice with Oranga Tamariki was
identified by some respondents who were concerned about the pressure to accept residential
school placements ahead of Oranga Tamariki signalled intervention.
Whānau of disabled ākonga want well-aligned responses from government agencies. Education
professionals see the importance of an integrated approach to in order to work more effectively
with disabled ākonga and their whānau. They suggest that current policy, resourcing and
practice guidelines place limitations on their effectiveness.

5. Conclusion
IHC’s response to the High Needs Review has been informed by discussions with the Review
team, along with information received by the 599 family/whānau, educators and medical and
allied professionals who responded to our survey conducted between 7-21 March 2022.
The Review team will also be aware that IHC holds a body of evidence, knowledge and relevant
policy analysis dating back four decades that underpins our litigation alleging that disabled
ākonga experience discrimination in their access to, and outcomes from, education. Clearly, that
information has informed our position on, and recommendations to, the High Needs Review
detailed in the introduction section of this submission.
Overwhelmingly, the large number of respondents in IHC’s recent survey rejected the current
policy, resourcing and practice settings and say they need to be transformed if disabled ākonga
are to enjoy equitable access to education. The Ongoing Resourcing Scheme was universally
criticised in respect of the burden of the application, inflexible and unrealistic eligibility criteria
and the fact that allocations of support hours were less than required for individuals and their
level of impairment.
Respondents were also in agreement that the Review, in scope and questions asked, would not
resolve the significant and layered systems barriers that impact adversely on disabled ākonga
and the professionals working to ensure their access to education.
The very few examples given by survey respondents of situations that worked well for disabled
ākonga reflected individualised and flexible responses (through entitlement to the Kahui Toi
policy) and connection to well-resourced and supported teachers, timely access to quality
specialists and sustained access to complimentary community resources.
IHC’s recommendations for sustained action by systems leaders and government seek to
eliminate the current barriers and the discrimination experienced by disabled ākonga while
designing and building an education system that embeds human rights principles in legislation,
policy and practice guidelines.
The independent monitoring mechanism (IMM) - made up of Disabled Persons’ Organisations,
Human Rights Commission, Children’s Commission and the Office of the Ombudsman - met on
29 March 2022. Suggestions made for a “society that highly values the lives of disabled people”
included the need for “human-centred design” to transform government systems. IHC suggests
that this is a critical approach and next step for education system leaders to take. Disabled people
at the IMM hui called for government action to ensure “prevention, health, wellbeing, do no harm,
elevating lives across communities ensuring everyone meets their potential.”
It’s time, Aotearoa!
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